STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.

(www.infocommpunjab.com)

Sh. Baljinder Singh, Panch

Village Gudana,

Tehsil & Distt.  Mohali.



          …Complainant

Vs.

Public Information Officer,

O/o District Development & Panchayat Officer,

Mohali.






…Respondent

CC No. 259/12

Present:
Shri Baljinder Singh, Panch Complainant, in person.
Shri Gurvinder Singh Sarao, District Development & Panchayats Officer, Mohali and Shri Darshan Lal, Reader to DDPO, Mohali for the respondent. 
ORDER


The case was last heard on 11.9.2012 and was adjourned to 26.9.2012. However, no hearing took place in this case on 26.9.2012 and it was adjourned to 25.10.2012 i.e. today. 

The case file has been perused. During hearing on 8.5.2012 the complainant has submitted that though he has received the requisite information, the same was not duly attested. Shri Gurvinder Singh Sarao, DDPO has informed that he has recently taken over as District Development & Panchayats Officer, Mohali and that Shri Jagwinder Singh Sandhu, then PIO-cum-DDPO, Mohali could not submit any written explanation to the show cause notice issued to him under the provisions of RTI Act,2005 since he was continuously  on earned leave during his posting as District Development & Panchayats Officer, Mohali and thus, he never got the copy of this notice. He has further stated that the complete information duly attested has been provided to the complainant to his satisfaction. The complainant has also expressed his satisfaction with provided information. 
In view of above facts the show cause notice issued to the earlier District Development and Panchayats Officer, Mohali Shri Jagwinder Singh Sandhu, is dropped. Now the complete information stands provided. The case is disposed of and closed. 








Sd/-
Place: Chandigarh 



            ( B.C.Thakur)

Dated: 25.10.2012.                                   State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Baljit Singh

64-H, B.R.S. Nagar,

Ludhiana-141012

   

    

 
       …Appellant

Versus

1.
Public Information Officer, 

O/o Improvement Trust,

Ludhiana 
2.
First Appellate Authority,

O/o Director Urban Local Bodies, Punjab,

Ludhiana




        
 
…Respondents
AC- 1184/12

Order

Present:
Appellant Sh. Baljit Singh in person.

For the respondent: Sh. Kapoor Singh, Jr. Asstt.  for Respondent No. 1; and Sh. Nirmal Singh, Jr. Asstt. for respondent No. 2


Vide his RTI application dated 31.05.2012, Sh. Baljit Singh sought the following information from Respondent No. 1: -

1.
Details of the payment(s) made for Community Centre till date and how much is pending?

2.
Any notice / letter sent for balance payment(s).

3.
Photocopies duly certified, of complete file for Community Centre.


Failing to get the information, applicant preferred first appeal before the First Appellate Authority i.e. Respondent No. 2, on 12.07.2012 while the present (Second) Appeal has been filed before the Commission, received in its office on 29.08.2012, pleading non-receipt of any information. 


Respondents have handed over the requisite information to the appellant under the cover of their letter no. 7794 dated 23.10.2012.   Upon perusal of the same, the appellant made a written statement that he is satisfied with the information provided. 


Therefore, the case is hereby closed and disposed of.









Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 25.10.2012



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Arvind Sharma

114-E, Shaheed Bhagat Singh Nagar,

Pakhowal Road,

Ludhiana-141013

   

    

 
       …Appellant

Versus

1.
Public Information Officer, 

O/o Improvement Trust,

Ludhiana 
2.
First Appellate Authority,

O/o Director Urban Local Bodies, Punjab,

Ludhiana




        
 
…Respondents
AC- 1185/12

Order

Present:
For the appellant: Ms. Sukhjinder Kaur, Advocate.

For the respondent: Sh. Kapoor Singh, Jr. Asstt. for Respondent No. 1; and Sh. Nirmal Singh, Jr. Asstt. for respondent No. 2


Regarding his RTI application dated 01.06.2012 addressed to the respondent no. 1 sought information on five points pertaining to the plants and insecticides purchased by its Horticulture Department.


Failing to get the information, applicant preferred first appeal before the First Appellate Authority i.e. Respondent No. 2, on 30.07.2012 while the present (Second) Appeal has been filed before the Commission, received in its office on 29.08.2012, pleading non-receipt of any information. 


Today, appellant stated that no information has been provided to her.


Sh. Kapoor Singh, Jr. Asstt. has appeared on behalf of the respondent No. 1 while Sh.  Nirmal Singh has appeared on behalf of respondent No. 2. 


 Upon perusal of the case file, it is observed that the First Appellate Authority has not passed any order nor has any information been provided to the appellant.  In this view of the case, matter is remanded to the First Appellate Authority i.e. Ms. Babita Kler, Deputy Director, Urban Local Bodies, Ludhiana who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned.   For the purpose, the appellant shall appear before the First Appellate Authority on 05.11.2012 at 11.00 A.M. who will, thereafter, decide the matter within 30 days by passing a speaking order as it happens to be a quasi-judicial authority.


 The FAA is directed to peruse all the relevant documents during the hearing and examine whether the response of the PIO is complete, relevant and correct or otherwise and endeavour to get the appellant the information sought by him, in accordance with the relevant provisions of the RTI Act, 2005.


 If, however, the applicant-appellant does not feel satisfied with the decision of the F.A.A., the appellant Sh. Arvind Sharma will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.

In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 









Sd/-
 

Chandigarh





     (B.C. Thakur)

Dated: 25.10.2012



State Information Commissioner
Copy to:

1. Ms. Babita Kler, 

Deputy Director, 

Urban Local Bodies, 

Ludhiana 

2. Shri Avtar Singh Azad

Executive Officer-cum-PIO

Improvement Trust Ludhiana

Ferozegandhi Market,

Ludhiana.


-
For necessary compliance. 

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Jasbir Singh,

Village Bholapur Jhabewal,

P.O. Ramgarh,

Distt. Ludhiana

    

 
      
              …Complainant
Versus

Public Information Officer, 
O/o Naib Tehsildar,

Mullanpur

(Distt. Ludhiana)



        
 

   …Respondent
CC- 2450/12

Order

Present:
Complainant Sh. Jasbir Singh in person.



For the respondent: Sh. Amandeep Singh, Reader.


The present complaint has been filed with the Commission by Sh. Jasbir Singh, received in its office on 27.08.2012 stating that no information has been provided by the respondent in response to his RTI application dated 12.06.2012 whereby he had sought the following: -

1.
Complete details of the sale deeds registered from January 2012 till date for land measuring less than 2 Kanal;

2.
Copies of the Girdawaris annexed with the sale deeds for registration, for land measuring 2 Kanal, from January 2012 till date.

3.
How many sale deeds were registered from January 2012 till date for agriculture land / Farm Houses?

4.
In how many cases for registration of sale deeds, the spot was inspected?  How many sale deeds were confiscated / taken in custody and sent to the Deputy Commissioner?


Respondent presented copy of a letter no. 1101 dated 18.10.2012 whereby the requisite information is sought to be provided to the complainant. 


Upon going through the same, the complainant pointed out that vide the response of the respondent for information on point no. 1, only the number of sale deeds registered is given whereas no other details as requested by him have been provided.  He further stated that similarly, for information on point no. 2, only the number of sale deeds has been stated while copy of the Girdawari annexed with the sale deed has not been provided to him. 


As such, the respondent PIO shall provide complete information on both the above noted points to the complainant within a period of 10 days, under intimation to the Commission.


Sh. Kulbir Singh Malhi, SDM, Ludhiana (West); and Sh. Harminder Singh, Naib Tehsildar, Mullanpur shall ensure that the information as noted above is provided to the complainant within the time prescribed.


Adjourned to 04.12.2012.









Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 25.10.2012



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Jasbir Singh,

Village Bholapur Jhabewal,

P.O. Ramgarh,

Distt. Ludhiana

    

 
      
              …Complainant

Versus

Public Information Officer, 

O/o Deputy Commissioner,

Ludhiana




        
 

   …Respondent

CC- 2457/12

Order

Present:
Complainant Sh. Jasbir Singh in person.



For the respondent: Sh. Parwinderjit Singh, Registration Clerk.


The present complaint has been filed with the Commission by Sh. Jasbir Singh, received in its office on 27.08.2012 stating that no information has been provided by the respondent, in response to his RTI application dated 28.06.2012 whereby he had sought information on two points pertaining to list of corrupt (officials) issued by the Naib Tehsildar, Ludhiana (West). 


Complainant stated that no information has so far been provided to him.


However, Sh. Parwinderjit Singh, appearing on behalf of the respondent, stated that PIO, office of the Deputy Commissioner, Ludhiana transferred the application of the complainant to the Sub-Registrar, Ludhiana (West) under section 6(3) of the RTI Act, 2005 for providing the necessary information to the complainant, direct.    He further submitted copy of a letter no. 693 dated 23.10.2012 addressed to the Commission enclosing therewith copy of  letter No. 473 dated 27.07.2012 addressed to the complainant informing him that the information sought does not pertain to their office and hence the same is not available with them.   He also submitted that a copy of the letter dated 27.07.2012 had also been endorsed to the District Revenue Officer-cum-APIO, Jalandhar, as the application had been transferred to his office at her instance.   He further informed the Commission that the ‘list of corrupt officials’ – the subject matter of the complaint, is not an official document and thus no information on this count can be sought by the applicant-complainant.  It was further reasoned by him that since the information as per the records stands provided, the case may kindly be disposed of.  


Complainant maintained that he had made the application for information to the office of Deputy Commissioner, Ludhiana and the information was to be provided by the said office only.   He went on to add that he had sought the cognizance and action taken on the said list by the Deputy Commissioner; and Additional Deputy Commissioner (General), Ludhiana, apart from a copy of the said ‘list’ and obviously, PIO, office of Deputy Commissioner, Ludhiana alone could answer the queries raised by him in his application. 


The plea of the complainant is logical and it appears his application for information had been transferred to the Naib Tehsildar, Ludhiana (West) just to view to evading the exercise and putting the ball in his court, which, in the considered view of the Commission, is against the spirits of the RTI Act, 2005 and unexpected of a responsible officer of the Public Authority.


As such, Ms. Balraj Kaur, District Revenue Officer, Ludhiana who transferred the RTI application of the applicant-complainant under Section 6(3) of the Act despite the fact that the application had been addressed to the Deputy Commissioner, Ludhiana and undisputedly, the information pertained to the said office only, shall provide the requisite information to the complainant, as per his application dated 28.06.2012, within a fortnight, under intimation to the Commission.   If, however, no such information is available in the office, Ms. Balraj Kaur shall submit a duly sworn affidavit stating the factual position therein, on the next date fixed.

She will also appear before the Commission on the next date fixed.   


Adjourned to 04.12.2012. 








Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 25.10.2012



State Information Commissioner

C.C.
Ms. Balraj Kaur,


District Revenue Officer,


O/O Deputy Commissioner,


Ludhiana – For compliance as noted hereinabove.

 STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Rohit Sabharwal,

Kundan Bhawan,

126, Model Gram,

Ludhiana


   

    

 
       …Appellant

Versus

1.
Public Information Officer, 

O/o Chief Vigilance Officer,

Local Govt. Punjab,

SCO 131-132, Sector 17-C,

Chandigarh 
2.
First Appellate Authority,

O/o Chief Vigilance Officer,

Local Govt. Punjab,

SCO 131-132, Sector 17-C,

Chandigarh 




        
 
…Respondents
AC- 196/12

Order

Present:
For the appellant: Ms. Sukhjinder Kaur, Advocate



For the respondent: Sh. Atul Sharma, Sr. Vigilance Officer.


In the earlier hearing dated 06.09.2012, it was recorded that the complete information stood provided to the appellant; and a penalty of Rs. 5,000/- was imposed upon Sh. Atul Sharma, Sr. Vigilance Officer-cum-PIO while an amount of Rs. 3,000/- was awarded in favour of the appellant towards compensation and the case was posted to date i.e. 25.10.2012 for compliance of the order. 


It is not observed that neither of the directions of the Commission have been complied with and neither the amount of penalty deposited with the State Treasury nor has the amount of compensation paid to the appellant.  


Giving one last opportunity to the respondent to carry out the directions of the Commission given vide order dated 06.09.2012, in letter and spirit, the case is posted to 29.11.2012.









Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 25.10.2012



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Krishna Nand Sharma

H. No. 45, Gali No. 1,

Jujhar Nagar,

Near Vaishno Devi Mandir,

Patiala


    

 
      
              …Complainant
Versus

Public Information Officer, 
O/o Improvement Trust,

Ropar





        
 

   …Respondent
CC- 365/12

Order

Present:
None for the appellant.



For the respondent: Sh. Jawahar Lal, E.O.


In the earlier hearing dated 06.09.2012, it was recorded that the complete information stood provided to the complainant Sh. Krishna Nand Sharma; and a penalty of Rs. 5,000/- was imposed upon Sh. Jawahar Lal, Executive Officer-cum-PIO and the case was posted to date i.e. 25.10.2012 for compliance of the order. 


Today, Sh. Jawahar Lal, PIO appeared and submitted an attested photocopy of the receipted challan dated 11.10.2012 whereby the amount of penalty i.e. Rs. 5,000/- has been deposited in the State Treasury, as per directions of the Commission. 


As such, the case is hereby closed and disposed of. 









Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 25.10.2012



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Er. Arun Garg,

No. 40, Central Town, 

Village Daad,

P.O. Latton,

Distt. Ludhiana-142022
   

    

 
       …Appellant

Versus

1.
Public Information Officer, 

O/o Inspector General of Police (Litigation)

Punjab,

Sector 9,

Chandigarh 

2.
First Appellate Authority,

O/o Inspector General of Police (Litigation)

Punjab,

Sector 9,

Chandigarh 




        
 
  …Respondents

AC- 192/12

Order

Present:
None for the appellant.



For the respondent: Sh. Santosh Kumar, ASI.

 
In the instant case, applicant-appellant, vide his RTI application dated 20.10.2011 addressed to respondent No. 1, had sought the following information:-
“(i)
Present status and action taken w.r.t. letter No. 7903/HRC dated 22.05.2000 written by this office to the Secretary, Punjab State Human Rights Commission, Chandigarh in reference to its office memo. No. 299/2000-PSHRC-99/6012 dated 04.04.2000 in Complaint No. 299/2000 filed by applicant Arun Garg of Ludhiana in the matter of illegal detention of all the accused from 28.03.1999 to 31.03.1999 in case FIR No. 139 dated 28.03.1999 P.S. Civil Lines / Div. No. 5, Ludhiana;

(ii)
Details of the correspondence and final result / report of deeper probe asked to SSP, Ludhiana vide above stated letter.”


Failing to get any response as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal before the First Appellate Authority on 20.12.2011 and consequently the second appeal was filed with the Commission, received in its office on 02.02.2012, and accordingly, the notice of hearing was issued to both the parties.


Perusal of the case file reveals that Respondent No. 1 transferred the RTI application of the appellant to the Commissioner of Police, Ludhiana for providing the information to the appellant direct.


It is further borne out from the records that in the maiden hearing on 03.04.2012, Sh. Santosh Kumar, ASI, appeared on behalf of the Commissioner of Police, Ludhiana and stated that the RTI application of the appellant dated 20.10.2011 along with relevant enclosures had not been received in his office from the office of IGP, Litigation.   He, however, stated that the requisite information has been provided to the appellant during his visit to their office, according to his RTI application.   As the appellant was not satisfied with the response received, in particular that the information had not been provided point-wise, a photocopy of the application dated 20.10.2011 had been handed over to Sh. Santosh Kumar for providing the information as per the requirement of the appellant as pointed out by him in the hearing dated 03.04.2012.   The case posted then posted to 14.06.2012.


When the case came up for hearing on 14.06.2012, the appellant had, through an email, sought an adjournment for personal reasons.   Sh. Santosh Kumar, present on behalf of Commissioner of Police, Ludhiana stated that the point-wise information has been sent to the appellant vide letter no. 39-40 dated 07.04.2012.   The appellant was directed to file his observations with the respondent, on the information provided vide communication dated 07.04.2012 and the respondent had been directed to clarify the same within next week.


In the next hearing dated 18.07.2012, respondent had submitted that the information pertains to the year 1999 and they do not have the relevant records for the said period available with them.   The appellant contended that as per the Act, when information more than 20 years old can be sought, he saw no reasons why the information related to the year 1999 should not be provided by the respondent.


In the subsequent hearing dated 06.09.2012, it was recorded:  

“Commission observes that earlier it was stated by the Respondents that the information sought by the appellant relates to the year 1999 while they have only the record for the last three years with them and now it has been stated that due to heavy rainfall, 4-5 feet water accumulated in the basement of the office of Police Commissioner, Ludhiana, wherein record of many branches was destroyed.  

Appellant Mr. Arun Garg states that the Respondents are making vague statements deliberately and not providing the information willfully.”


Today, an affidavit has been submitted from the APIO wherein it has been asserted that due to heavy rains on the intervening night of August 12/13, 2011, water entered in the basement of the office of Police Commissioner and the relevant record has been destroyed, and as such, no information can be provided to the appellant Sh. Arun Garg. 


In nut shell, till date, no information has so far been provided by the respondents and various pleas are being taken during every hearing of the case.

 
 Upon perusal of the case file, it is observed that the First Appellate Authority has not passed any order nor has the requisite information been provided to the appellant.  As such, the appeal is remanded to the First Appellate Authority i.e. Sr. S. Bhupati, IPS, Deputy Commissioner of Police, Ludhiana who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned.   For the purpose, the appellant shall appear before the First Appellate Authority on 19.11.2012 at 11.00 A.M. who will, thereafter, decide the matter within 30 days by passing a speaking order, as it happens to be a quasi-judicial authority.


For ready reference of the First Appellate Authority, the information sought by the applicant-appellant is once again reproduced below: -

“(i)
Present status and action taken w.r.t. letter No. 7903/HRC dated 22.05.2000 written by this office to the Secretary, Punjab State Human Rights Commission, Chandigarh in reference to its office memo. No. 299/2000-PSHRC-99/6012 dated 04.04.2000 in Complaint No. 299/2000 filed by applicant Arun Garg of Ludhiana in the matter of illegal detention of all the accused from 28.03.1999 to 31.03.1999 in case FIR No. 139 dated 28.03.1999 P.S. Civil Lines / Div. No. 5, Ludhiana;

(ii)
Details of the correspondence and final result / report of deeper probe asked to SSP, Ludhiana vide above stated letter.”


 The FAA is directed to peruse all the relevant documents during the hearing and examine whether the response of the PIO is complete, relevant and correct or otherwise; and endeavour to get the appellant the information sought by him, in accordance with the relevant provisions of the RTI Act, 2005.


 If, however, the applicant-appellant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.


In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 









Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 25.10.2012



State Information Commissioner

C.C.

1.
Sh. Ishwar Singh,


Commissioner of Police,


Ludhiana.

2.
Dr. S. Bhupati, IPS


Deputy Commissioner of Police,


Ludhiana.

To ensure that the due opportunity of hearing is provided to the applicant-appellant and thereafter a speaking order is passed based on the facts of the case. 









Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 25.10.2012



State Information Commissioner
 STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Raman Deep Sharma

s/o Sh. Megh Raj Sharma,

Gali No. 3,

Balwant Nagar,

Bathinda Road,

Kotkapura (Distt. Faridkot)
    

 
      
              …Complainant
Versus

1. Public Information Officer,

C-DAC, Industrial Area, Phase-8,

Mohali (Punjab)

2. Public Information Officer,

O/o Director of Public Instructions,

(Secondary Education) Punjab,

Sector 17, Chandigarh.

3. Chairman-cum-Director, 

SCERT, Punjab,

 SCO No.66-67, 

Sector 17-A, Chandigarh                                               Respondents.

CC- 1067/12

Order

Present:
None for the parties.


In the case in hand, Complainant Shri  Ramandeep Sharma vide an RTI application dated 13.01.2012, addressed to the Chairman, Selection Committee, O/o DPI, Secondary Education Department (Recruitment Cell), Sector 17, Chandigarh, sought certain information on three points pertaining to 7654 posts advertised in September, 2009 in Education department towards non-teaching and vocational side.


Today no one has put in appearance on behalf of the respondent nor has any information been provided to the complainant; and this is a serious matter.


In view of the casual approach of the respondent(s), therefore, Mrs. Neelam Bhagat, earlier Chairman-cum-Director, SCERT, Punjab, SCO No. 66-67, Sector 17-A, Chandigarh; and 
Mrs. Surjit Kaur, present Chairperson, SCERT, Punjab, SCO No. 66-67, Sector 17-A, Chandigarh are hereby issued a show cause notice as to why a penalty under Section 20(1) of RTI Act, 2005 @ Rs. 250/- per day subject to maximum of Rs. 25,000/- be not imposed on them till the information is furnished.  


In addition to the written reply, the PIOs are also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  They may take note that in case they do not file their written reply and do not avail themselves of the opportunity of personal hearing on the date fixed, it will be presumed that they have nothing to say and the Commission shall proceed to take further proceedings against them ex parte. 


PIOs are further directed to ensure their personal presence on the next date fixed and make written submissions, if any, in response to the show cause notice, failing which further steps including initiation of disciplinary proceedings shall be taken, as per relevant provisions of the RTI Act, 2005.


In the meantime, the relevant information be provided to the complainant within a fortnight, under intimation to the Commission.


Also, both Ms. Neelam Bhagat and Ms. Surjit Kaur shall be personally present on the next date fixed.


Adjourned to 05.12.2012.









Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 25.10.2012



State Information Commissioner
Copy to:
1. Mrs Neelam Bhagat,

Earlier Chairperson SCERT

Now Deputy Director (Recruitment)

Sarv Shiksha Abhiyan,

SCO No.104-106, 2nd Floor,

Sector 34-A, Chandigarh.  
2. Mrs Surjit Kaur

Chairperson SCERT, Punjab,

Deputy Director (Vocational)

o/o DPI (S), Top Floor,

Punjab School Education Board Building,

Sector 62, Mohali.


-
for necessary compliance. 

